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Count the channels where business decisions 

happened at your firm last week. Email, yes. 

But also, texts, WhatsApp threads, CRMs, and 

Team’s messages. Now ask yourself, could you 

produce all of it, threaded, unaltered, defensibly 

retained, within a narrow window. Most firms 

can't answer that confidently. Firms, like yours, 

already have the intelligence sitting across 

these channels. What they don't have is a way 

to orchestrate it, capture it, classify it, retain, 

delete what, and produce any of it on demand 

with a clean trail.

Read this whitepaper to understand which 

governance capabilities your email archival and 

records management program has and which 

ones are missing. The whitepaper outlines the 

core capabilities that connect retention policy 

to audit production and demonstrate control 

during audit. At its simplest, the difference 

shows up in one place: how quickly you can 

get the right records, in the right format, into 

the right hands.

Overview



A regulatory examination request arrives 
on a Tuesday morning. The scope is 
oddly specific. The audit asks for 3 years 
of business communications, 
reconstructed decision threads, and a 
defensible explanation of the retention 
logic. All of it to be produced in a narrow 
window.

You’ve thought about this scenario 
before. Maybe during a compliance 
committee meeting, in reflective 
moment reading about yet another 
firm’s settlement. The question has 
always lingered somewhere in the 
background. If an examiner walked in 
tomorrow, could we truly produce what 
they need?

For over hundred firms since late 2021, 
that hypothetical became very real. The 
SEC’s record-keeping initiative (focused 
on off-channel communications) 
generated over $2 billion in penalties, 
with additional settlements pushing the 
broader total above $2.5 billion by some 
estimates. And the firms caught in this 
sweep weren’t operating without 
archives. Most had substantial email 
retention programs. Some had been 
archiving diligently for years.

Sit with it. The enforcement ripple didn’t 
come for firms that forgot to keep 
records. It came for firms that kept 
records and still couldn’t demonstrate 
governance over them. The archive and 
the intelligence were there. What was 
missing was the orchestration to make 
it usable under pressure.

When you look at the settlements 
reported by Reuters in 2024, where firms 
agreed to pay more than $470 million to 
resolve recordkeeping charges tied to 
off-channel communications alone, a 
pattern emerges. These were 
well-resourced institutions with 
compliance teams, budgets, and 
archiving technology already in place.

The difference between firms that 
weathered examination and firms that 
wrote nine-figure settlement checks 
often came down to something very 
simple. Could they answer the 
auditor’s questions? And could they 
answer them in a way that 
demonstrated real, operational control 
over their communications 
environment?

To understand why so many 
well-resourced firms couldn’t pass that 
test, it helps understand what the 
person sitting across the table was really 
looking for.

The Regulatory 
Examination Moment

$2B+ in penalties since 
2021. 100+ firms. The 

common thread wasn’t 
missing archives. It was 

archives that couldn’t keep 
with the auditor’s 

requirements.

https://www.sec.gov/newsroom/press-releases/2024-186
https://www.reuters.com/business/finance/wall-street-firms-pay-over-470-mln-settle-with-us-regulators-over-texting-2024-08-14/


The record-keeping initiative that 
produced the penalties focused on a 
particular failure pattern. Business 
communications were happening 
outside supervised systems. Texts, 
personal email, encrypted messaging 
apps. Decisions were being made, 
approvals given, and commercial 
commitments exchanged through 
channels that the firm’s compliance 
infrastructure simply couldn’t see. The 
regulatory response was 
straightforward. If business happens 
on a channel, that channel must be 
captured, supervised, and be 
retrievable.

Many firms, when they sensed 
regulatory pressure building, responded 
by archiving more aggressively. The 
instinct makes sense. Keep everything, 
and you’ll always have what you need. 
Some enterprise environments 
accumulate millions of emails in its 
archive. And yet when the time to locate 
specific records during an audit, the 
process still takes hours. The archive had 
grown enormous. The ability to 
effectively use it hadn’t kept pace.

This ‘keep everything’ approach tends 
to create three problems that 
compound each other in ways that 
catch organizations off guard. And the 
compounding is important. Any one of 
these issues is manageable in isolation. 
Together, they create a failure mode that 
looks like compliance from the inside 
but falls apart the moment someone 
external tests it.

376.4 
Billion
Emails sent worldwide 
daily in 2025. 

Your compliance team is 
manually hunting for the 
100 that matter.

The SEC and FINRA examination process follows a structured, risk-based approach. 
Examiners aren’t looking around to see what they can find. They assess whether firms are 
complying with applicable laws and whether their supervisory systems and controls are 
designed to support that compliance.

What the Auditor Wants in the Room

https://www.finra.org/rules-guidance/guidance/reports/2025-finra-annual-regulatory-oversight-report/books-and-records
https://www.sec.gov/files/exam-brochure.pdf
https://www.radicati.com/wp/wp-content/uploads/2024/10/Email-Statistics-Report-2024-2028-Executive-Summary.pdf


The first is pure 
DATA BLOAT. 
Every email thread 
generates copies across 
recipients. Attachments 
multiply with every 
forward. Retention that 
outlives any business or 
legal need stacks up in 
the background. A 2025 
BCG analysis of cloud 
cost dynamics found 
that storage costs 
frequently escalate 
because of excessive 
retention, missing 
lifecycle policies, and 
redundant copies. You 
end up paying more 
every quarter to store 
records that may 
increase your risk 
exposure rather than 
shrinking it.

Once you see the 
pattern behind the 

penalties, the 
auditor’s approach 

becomes 
predictable. It 

comes down to 
five areas.

The second is 
POOR 
DISCOVERABILITY. 
This is the one that bites 
hardest during audits. 
The SEC’s updated Rule 
17a-4 requirements 
emphasize prompt 
furnishing of records in a 
reasonably usable 
electronic format. Those 
two words carry 
enormous weight. 
Having an email 
somewhere in a massive 
archive is technically 
retention. Being able to 
find it, reconstruct the 
thread it belongs to, and 
produce it contextually 
in a format an examiner 
can work with is 
governance. And those 
are very different things.

The third is the 
GOVERNANCE GAP 
itself.  
When retention happens 
by default rather than by 
documented policy, your 
archive becomes 
inconsistent and hard to 
defend. There’s no clear 
logic connecting record 
types to retention periods. 
No defensible deletion. 
No way to explain why 
something was kept or 
why something was 
destroyed. KPMG’s 2025 
guidance on data 
retention frames deletion 
as a leading practice that 
reduces risk and 
eliminates unnecessary 
data. The absence of 
deliberate deletion 
signals a gap in controls, 
even when it feels like the 
conservative choice.

Million+ 
Emails
One enterprise archive. 
Locating specific 
records during audits 
still takes hours.

REGULATORY 
REFERENCE

SEC Rules 17a-3 and 17a-4 
require broker-dealers to 
preserve business records 
and furnish them 
promptly in a reasonably 
usable electronic format, 
including records and 
audit trails where 
applicable.

https://www.bcg.com/publications/2025/cloud-cover-price-sovereignty-demands-waste
https://www.bcg.com/publications/2025/cloud-cover-price-sovereignty-demands-waste
https://www.sec.gov/investment/amendments-electronic-recordkeeping-requirements-broker-dealers
https://www.sec.gov/investment/amendments-electronic-recordkeeping-requirements-broker-dealers
https://kpmg.com/kpmg-us/content/dam/kpmg/pdf/2025/data-retention-deletion-whitepaper.pdf
https://kpmg.com/kpmg-us/content/dam/kpmg/pdf/2025/data-retention-deletion-whitepaper.pdf
https://www.finra.org/rules-guidance/key-topics/books-records


Think of these as the broad spectrum of areas you need to cover comprehensively. These 
areas reflect how examiners can typically assess communications governance in real 
scenarios. Each one maps to a specific capability, and together they determine whether 
your archive can stand up to external review.

5 Areas that Shape Your 
Audit Outcome 

Capture Completeness

This is about whether the firm is 
capturing the full scope of business 
communications. It includes 
messages, metadata, attachments, 
and increasingly, communications 
across non-email channels where 
business decisions are being made. 
Both what is formally sanctioned as 
well as operationally used. Gaps tend 
to appear where there is a mismatch 
between policy and behavior. If 
business activity extends beyond 
captured systems, the record is 
incomplete. 

A strong stand demonstrates 
policy-based ingestion across every 
sanctioned channel, with evidence of 
monitoring for unsanctioned ones.

Area 1

Retrieval Speed and Usability

Retention alone is not sufficient. What 
matters is how quickly and effectively 
records can be retrieved and 
presented. Regulatory language 
around ‘prompt furnishing’ and 
‘reasonably usable format’ translates 
into something quite practical. 
Records should be searchable, 
filterable, and exportable in a way that 
allows an examiner to follow context 
without reconstruction effort. Delays 
in retrieval, or reliance on external 
dependencies to locate records, tend 
to signal weak operational readiness.

A strong position looks like a live 
demonstration. Search, filter, and 
export. Organized results within a 
defined timeframe. 

Area 2



Integrity and Immutability

This area focuses on whether records 
can be trusted as evidence. The 
expectation is that records remain in 
their original form, with controls in 
place to prevent undetected alteration. 
Alongside this, there should be a clear 
audit trail documenting access and 
activity. If the system cannot 
demonstrate who accessed a record, 
when, and under what authority, the 
reliability of the archive comes into 
question.

A strong response shows 
WORM-style governance controls or 
immutability mechanisms, paired 
with a clear audit trail documenting 
access history.

The five areas aren’t random. 
They map directly to the 
capabilities that separated firms 
with clean outcomes from firms 
that wrote settlement checks.

Area 3

Retention Control and 
Consistency

What gets retained, for how long, and 
under what logic is where governance 
becomes visible. The expectation is not 
to justify every individual record, but to 
show that retention follows a defined, 
documented, and consistently applied 
policy. This includes both retention 
and deletion.

Without clear linkage between record 
types and retention periods, the 
archive becomes difficult to defend. 
FINRA’s 2025 Regulatory Notice 25-07 
frames recordkeeping and digital 
communications as an area where 
firms should evidence effective 
compliance approaches.

A strong standing map  records 
classes to retention schedules with 
automated enforcement and 
documented disposal workflows. 

Area 4

REGULATORY REFERENCE

FINRA Rule 4511 requires firms 
to preserve books and records 
as required under FINRA rules 
and applicable SEC rules. 
FINRA Regulatory Notice 
25-07 identifies 
recordkeeping and digital 
communications as a focus 
area requiring demonstrable 
compliance controls.

https://www.finra.org/rules-guidance/notices/25-07
https://www.finra.org/rules-guidance/notices/25-07


Each of these areas points to a specific capability your governance program either does 
well or struggles with. Look at them together and a pattern starts to form. What auditors 
are effectively testing is not a set of isolated controls, but an orchestrated system. One 
where capture connects to retention, retention connects to retrieval, and integrity 
underpins whether any of it can be relied on. When these pieces are handled 
independently, gaps tend to surface under pressure. When they are aligned, the same 
pressures become manageable. The difference is usually visible at the point of production. 
How quickly and confidently records can be located, validated, and handed over.

In practice, this system tends to come down to a small set of core capabilities.

How these Areas Translate into 
an Orchestrated Capability 

Hold Readiness

This tests investigation and hold 
readiness. This area looks at how the firm 
responds when normal retention rules 
need to be paused. Litigation holds and 
investigations require the ability to isolate 
relevant records, suspend deletion for a 
defined scope, and demonstrate what 
falls within that scope. This has become 
more complex as the definition of 
business records continues to expand. A 
2025 Reuters Legal analysis highlights the 
emerging need to address preservation of 
generative AI prompts and outputs, 
expanding the scope of what ‘business 
records’ even mean.

A strong capability shows a hold 
management workflow that targets 
specific custodians and topics, suspends 
automated deletion for those targets, 
and produces an evidence chain 
documenting the hold’s scope.

Each of these areas points to a specific 
capability your governance program 
either has or doesn’t. And when you map 
them together, a clear architecture 
emerges.

Area 5

https://www.reuters.com/legal/legalindustry/its-time-address-preservation-generative-ai-prompts-outputs-2025-06-10/


The table maps the complete 
governance perimeter. And the timing 
for building these capabilities has 
become increasingly urgent. Gartner’s 
2025 data and analytics trends highlight 
governance pressures from new 
technical and organizational dynamics. 
Forrester reports that organizations are 
elevating the chief data officer role, 
reflecting recognition that governance 
requires broader business alignment. 
IDC’s 2025 MarketScape positions data 
classification, discovery, and lifecycle 
management as core capability areas. 
And Everest Group research emphasizes 
that enterprises now expect end-to-end 
operational maturity from their 
governance programs.

Policy-based ingestion of messages, metadata, 
and attachments across all business 
communication channels, with consistent 
normalization so threads are reconstructed 

Area 1Capture

Automated mapping from business content to 
record categories, tied to retention schedules 
and sensitivity levels. AI-assisted where 
governance is explicit and explainable

Area 1, 
Area 4

Classification

Immutability controls, tamper-evidence 
mechanisms, and audit trails that document 
who accessed what, when, and under what 
authority

Area 3Integrity

Enforceable retention schedules paired with 
defensible deletion workflows. Retention tied 
to documented policy and legal purpose

Area 4Retention 
Automation

Litigation hold capabilities targeting specific 
custodians and topics, with chain-of-custody 
documentation throughout

Area 5Hold 
Management

eDiscovery-grade search, filtering, export, and 
chain-of-custody documentation designed to 
meet prompt furnishing standards

Area 2Retrieval & 
Production

Capability AddressesDescription

Time-to-produce is one of the most audit-visible 
indicator of working governance.

Having the framework is one thing. 
Getting there in a realistic timeline is 
something else entirely. If there’s a 
single metric that separates 
governance programs that survive 
examination from those that don’t, it’s 
time-to-produce. How fast can you get 
the right records, in the right format, 
into the examiner’s hands? Everything 
else feeds into that number.

The roadmap that follows is built 
around evidence production capability. 
Three phases, each named for its 
outcome rather than its activities. 
Because what matters at the end of 
each phase isn’t what you did. It’s what 
you can now prove.

https://www.gartner.com/en/newsroom/press-releases/2025-03-05-gartner-identifies-top-trends-in-data-and-analytics-for-2025
https://www.gartner.com/en/newsroom/press-releases/2025-03-05-gartner-identifies-top-trends-in-data-and-analytics-for-2025
https://www.forrester.com/blogs/how-accurate-were-our-predictions-for-2025/
https://www.accenture.com/content/dam/accenture/final/accenture-com/document-4/IDC-MarketScape-Worldwide-Data-Protection-Governance-Services-2025-Vendor-Assessment-2025-Oct.pdf
https://egen.ai/wp-content/uploads/2025/11/Everest-Group-Google-Cloud-Services-Specialists-PEAK-Matrix-Assessment-2025.pdf


Diagnostic Certainty

▪ Build a complete inventory of business communication channels
▪ Map systems of record against channels where business happens
▪ Document retention obligations by business line
▪ Identify highest-risk groups and off-channel behavior patterns

Deliverable: A gap analysis showing which examiner questions you can 
answer today and which ones leave you exposed.

The goal of this first phase is to know exactly where you stand before you start 
building anything. Start with email, then map every sanctioned messaging 
platform alongside it. Compare that inventory against where business 
happens. The gap between sanctioned channels and actual channels is where 
off-channel risk lives, and that gap is the first thing examiners probe. Identify 
your highest-risk groups. These tend to be high-volume trading desks, 
customer-facing teams, and anyone with patterns that suggest business 
happening outside supervised systems.
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Control Proof

▪ Define record classes and retention schedules
▪ Select an explainable classification approach
▪ Design the integrity model with immutability and audit trails
▪ Run a pilot proving capture, retrieval speed, and defensible disposition

Deliverable: A working pilot that demonstrates governance in action, 
tested against realistic conditions.

The pilot is where theory meets reality. Most governance programs look sound 
on paper. The pilot tells you whether they work under pressure. Prove three 
things. Capture completeness across your highest-risk channels. Retrieval 
speed under realistic query conditions. And defensible disposition logic you 
can walk someone through step by step. Validate your production 
requirements against SEC expectations on furnishing usable records. If the 
pilot reveals gaps, that’s exactly what it’s for. Better to discover them now than 
during an actual examination.
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Audit Simulation

▪ Execute a mock regulatory request with realistic parameters
▪ Produce communications within a defined time window
▪ Reconstruct threads and demonstrate access and disposition history
▪ Establish monthly, quarterly, and annual governance routines

Deliverable: A benchmark time-to-produce number and governance 
routines that prevent program decay.

Run a mock regulatory request, set the parameters realistically, and time the 
entire exercise. That number becomes your benchmark. Then build the 
governance routines that keep the program from decaying. Monthly exception 
reporting that flags capture failures and policy breaches. Quarterly retention 
policy reviews against evolving obligations. An annual defensible disposal cycle 
you can document and defend. The FINRA 2025 Annual Regulatory Oversight 
Report makes clear that books-and-records remains a persistent focus area. 
These routines aren’t bureaucratic overhead. They’re the difference between a 
system that works on day 90 and one that still works on day 900.

McKinsey’s 2025 findings on governance, risk, and compliance suggest that 
many organizations still see significant room for improvement in their 
governance, risk, and compliance (GRC) capabilities. The insight worth holding 
onto there is that execution discipline matters more than policy ambition. The 
roadmap work regardless of the technology platform you choose. 
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https://www.finra.org/rules-guidance/rulebooks
https://www.finra.org/rules-guidance/rulebooks
https://www.mckinsey.com/capabilities/risk-and-resilience/our-insights/governance-risk-and-compliance-a-new-lens-on-best-practices


Everything in this whitepaper, the five audit areas, the six must-have capabilities, and the   
describes what a defensible email governance program needs to accomplish. What makes 
the difference in practice is how these pieces are brought together and made to operate as a 
system.

Newgen’s approach to email archiving is built around that orchestration. NewgenONE 
Contextual Content Services (ECM) Platform enables intelligent email archiving, records 
lifecycle management, and enterprise-wide governance. Capture, preserve, index, and 
govern business email in a tamper-resistant repository. Retention policies enforced 
automatically rather than aspirationally. And the kind of retrieval capability that turns 
time-to-produce into a strength.

What makes this mapping worth paying attention to is the integration between capabilities. 
Capture feeds classification. Classification drives retention. Retention automation enables 
defensible deletion. And retrieval pulls it all together when the examiner walks in. The 
platform orchestrates it as a connected system, which mirrors the way examiners test 
governance. They don’t evaluate each capability in a vacuum. They trace the record lifecycle 
from ingestion through production and look for breaks in the chain.

The firms that came through the enforcement wave with clean outcomes didn’t just have 
technology. They had technology that operationalized their governance logic. The policies 
were embedded in the system, enforced automatically, and auditable end-to-end. That’s the 
distinction NewgenONE is built around.

Orchestrating It All Together 
with Newgen

Policy-based ingestion across email and messaging channels 
with full metadata and attachment preservation

Capture

AI-assisted categorization with configurable rules tied to 
consistent retention rules implementation and sensitivity levels, 
reduce duplication

Classification

Tamper-resistant archiving with comprehensive audit trails and 
access logging

Integrity

Automated retention enforcement with documented 
disposal workflows

Retention 
Automation

Targeted litigation holds with custodian and topic-level 
scope controls

Hold 
Management

Fast search, filtering, and export designed for audit and 
eDiscovery demands

Retrieval & 
Production

Framework 
Capability

NewgenONE 
ECM Platform

https://newgensoft.com/platform/content-services-platform/
https://newgensoft.com/platform/content-services-platform/


Ready to find out 
where you stand?

Assess your current email 
compliance posture in a 
30-minute session with our 
team.

We’ll map your environment 
and identify the gaps that 
matter most for your next 
examination.

About Newgen

Newgen Software Orchestrates Intelligent 
Enterprises at scale. The NewgenONE 
Platform unifies content, processes, and 
communications into an orchestration 
layer where intelligence is embedded into 
how enterprises operate, with trust, 
governance, and control built in. 
Enterprises move beyond fragmented 
initiatives to continuously adaptive, 
production-ready operations. Decisions, 
workflows, and experiences evolve in real 
time, shaped by context, data, and 
embedded AI. Trusted by leading 
organizations worldwide, Newgen defines 
how modern enterprises operate, 
intelligently and at scale.

For Sales Query

AMERICAS: +1 (202) 800 77 83

CANADA: +1 (202) 800 77 83

AUSTRALIA: +61 290 537174

INDIA: +91 11 407 73769

APAC: +65 3157 6189

MEA: +971 600 521 468, +27 11 461 6497

EUROPE: +44 (0) 2036 514805 

info@newgensoft.com
www.newgensoft.com




